
 
 
 
 
 
 
 
 
 
 
 
 

Appendix A 
 Notice of Preparation (NOP) 

NOP Comments 
 

 
 
 
 
 
 
 
 





















From: cris [mailto:cris@crisbarsanti.com]  

Sent: Monday, September 07, 2015 6:20 PM 

To: Adam Paszkowski 

Subject: Comments RE: Columbia Community Plan Update 

 

Adam, 
 

Following are my comments regarding the proposed revisions to Chapter 15 of the General Plan, 

the Columbia Community Plan, including comments and questions regarding proposed changes 

to the General Plan Designations in the Columbia Community Planning Area. 

 

CCP Goal 15.A.4 Retain “require commercial signs” and add “in the Design Review area and 

encourage commercial signs in the remainder of the Community plan area” and retain “to be 

compatible with the historic character of Columbia”. The item would read “Require 

commercial signs in the Design Review area and encourage commercial signs in the 

remainder of the Community plan area to be compatible with the historic character of 

Columbia.” As you know there area some parcels along Parrotts Ferry Road leading into the 

State Park from both Hwy 4 and Hwy 49 that do not have Design Review zoning. The proposed 

changes to this goal could allow any type of sign on any of these parcels which could be 

detrimental to the gateway to the State Park. Also, If one is just "encouraged", rather than 

"required", it is less likely that the design review guidelines will be followed and implemented. 

For example, the very bright yellow with very bright red lettering on the plastic sign next to the 

post office advertising mining supplies is not in compliance with the Design Review Guidelines. 

I do not understand why that sign was allowed, if in fact it did go through the process.  

 

CCP Implementation Program 15.A.g Change wording to read “Require signs on property 

zoned Design Review Combining (D:), and encourage signs on property within the 

remainder of the Community plan area to conform to the design criteria in the Columbia 

Design Guidelines. This wording would be consistent with the changes I've proposed to Goal 

15.A.4 

 

 

 

CCP Goal 15.A.6 Do not add “that is subject to a discretionary entitlement”. In other words 

leave it as it is. It is necessary to preserve the historic character and charm of Columbia 

especially for parcels within the Design Review area whether or not they are subject to a 

discretionary entitlement.  

 

CCP Implementation Program 15.A.a Do not add “subject to a discretionary entitlement”. 

In other words leave it as it is. This wording would be consistent with the comments I've made 

regarding proposed changes to Goal 15.A.6 

 

Add a CCP Implementation Program 15.A.m “New Commercial Development” 

New commercial development shall blend in with the community’s historic ambiance and 

rural small town character. 

 

mailto:cris@crisbarsanti.com


CCP Goal 15.B.6 Add “on campus” so the item would read “Encourage Columbia College to 

provide on campus student housing in conjunction with increased enrollment.” 

 

 

Regarding the General Plan Map changes in the Columbia Community Planning Area. 

 

What is the rationale for changing parcels along Sawmill Flat road from Homestead Residential 

to Low Density Residential? The change from a non urban to an urban designation which would 

allow up to 6 dwelling units per acre, rather than the current 1 dwelling unit per 3 acres is an 

extremely growth inducing change. Those parcels on Sawmill Flat road closest to Parrotts Ferry 

road could be viewed as more likely to warrant denser use because they are closer to the more 

urban land uses allowed on Parrotts Ferry Road. If any land use designations in this immediate 

area should be changed, I suggest that the LDR designation on parcels across Sawmill Flat road 

be changed from LDR to HR or ER which would be more in keeping with surrounding parcels.  

 

The parcels farther down Sawmill Flat Road closer to the college and those on Red Gulch Road 

which are proposed to be changed from HR to LDR are of even more concern as they are farther 

away from the urban development boundary and are even more growth inducing. These proposed 

changes are in direct conflict with the Distinctive Communities Growth Scenario cited in the 

Land Use element of the General Plan. Estate Residential, a non urban designation is more 

compatible with the adjoining land designations and conforms more to the DCGS outlined in 

Chapter 1.  

 

Thank you for all your hard work on this General Plan update. I appreciate you reviewing my 

comments and concerns and appreciate you taking them into consideration. 

 

Thanks very much, 

Cris Barsanti 

 

I would love to live like a river flows 

carried by the surprise of its own unfolding -  

John O'Donohue 
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ELLISON FOLI<

Atto rney

folk@smwlaw.com

September ll,2015

Via 1-Møil and U.S. Møil

Adam Paszkowski
Senior Planner
Tuolumne County Resources Agency
2 South Green Street
Sonora, California 9537 0

Email : apaszkowski@tuolumne. ca.us

Re of on of
Report for the Tuolumne Countv Plan

Dear Mr. Paszkowski

Shute, Mihaly & Weinberger LLP submits these comments on the Notice of
Preparation of an Environmental Impact Report for the Tuolumne County General Plan

Update (Project) on behalf of the Central Sierra Environmental Resource Center

(CSERC). Balancing the competing demands of sustainable development and

preservation of the County's natural and agricultural resources requires vision and

leadership on the part of the County.

In recent years, CSERC staff has participated actively in various General

Plan revision committee meetings, public open house sessions, and workshops presented

for County off,rcials and interested County residents. During those opportunities for input,

CSERC emphasized that strengthening General Plan protection for natural resources,

open space , watet resources, scenic values, and air quality would provide long-terrn

benefits for the local economy and for scenic values tied to tourism. Nonetheless, County

officials and building industry interests have advocated for weakening any conservation
policies that exceed the absolute minimum requirements mandated by state and federal

law. This focus on minimizingprotective measures is reflected in the proposed General

Plan Update.

As set forth in this letter, the recently released Notice of Preparation (NOP)

fails to identify key impacts and alternatives that must be analyzed in the Environmental
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Impact Report (EIR) for this Project. The NOP is required to provide adequate and

reliable information regarding the nature of the proposed Project and its probable

environmental impacts, in order to "solicit guidance from public agencies as to the scope

and content of the environmental information to be included in the EIR." CEQA
Guidelines $ 15375; see also CEQA Guidelines $ 15082(aX1). Moreover, an EIR must

describe arange of alternatives to the proposed project that would feasibly attain the

project's basic objectives while avoiding or substantially lessening the project's

significant impacts. Pub. Res. Code S 21100(b)(a); California Environmental Quality Act
(CEQA) Guidelines $ 15126.6(a).

This NOP underemphasizes the need for analysis of new development

strategies, and it provides little information about critical aspects of the proposed Project,

including probable environmental impacts associated with proposed updates to the

Natural Resources,LandUse, and Agricultural Resources Elements. The County must

ensure that the EIR provides extensive, thorough analysis of the impacts of proposed

changes to these Elements and addresses alternatives to the proposed changes.

By submitting these comments, we hope to assist the County in drafting a

robust EIR that is legally adequate and analyzes growth in ways that serve the County's

long-term goals and values.

Biological Resources

In recent years, committees dominated by building industry and pro-

development interests collaborated with County supervisors to weaken and eliminate

conservation policies and implementation programs deemed to be annoyances or

obstacles to development. The proposed re-write of the Biological Resources section of
the Natural Resources Element, including its major goals, would reduce the County to a

passive administrator of conservation activities. Not only will this limit the mitigation

tools and approaches available in the County, the shift itself will have environmental

impacts. The EIR must analyze the broad impacts of the County's proposal to abandon

the core of its conservation policy and the elimination of many current policies and

implementation programs that protect at-risk resources. Inyo Citizens þr Better Planning

v. County of Inyo (2009) 180 Cal.App.4th 1, 9-10 (environmental review required for

changes to a general plan that would facilitate future development).

Goul 4.J: TheEIR rnust address the impacts of replacing the County's

"proactive planning approach," which emphasizes the County's role in mitigation, with

the proposed "balanced approach" that, contrary to its descriptive label, actually

SHUTE, MIHALY
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encourages development at the expense of the environment. Proposed General Plan

(PGP) at 4-20,4-27.

The County's termination of key conservation programs will leave project

proponents, agencies, and the public with fewer tools for conservation of natural

resources and mitigation. See PGP at 4-20 to 4-22.In particular, the Biological Resources

Conservation Program and Tuolumne County Biological Resources Conservation

Handbook have served an important role in mitigation efforts in the County for decades.

See PGP at 4-21to 4-22. The proposed elimination of existing policies to maintain the

Program and Handbook will leave a hole in the resources available for conservation

planning and mitigation, and the impacts of this change must be analyzed in the EIR.

Additionally, the proposed removal of explicit "no net loss" policies and programs from

the Natural Resources section could lead to other environmental impacÍs. See PGP at 4-

20 to 4-22.

Several new proposed policies and programs must be analyzed in the EIR.

For example, proposed programs 4.J.e and 4.J.f would require property owner consent for

open space designations and zoning, and this requirement may impede mitigation efforts

and undermine the County's ability to further conservation goals. S¿ø PGP af 4-28.

Additionally, the reduction in protection of oak resources that would.result from the weak

thresholds of significance for Oak Woodland Conversion in proposed program 4.J.h must

also be assessed. ,See PGP at 4-29. The weakening of oak protection measures is

especially important To analyze, because many wildlife species rely on oak woodland,

acorns, and old growth oaks as essential habitat'

The County has also proposed several policies and programs aimed at

eradicating invasive species and use of native and drought tolerant species that are not

addressed in the NOP. ,See PGP at 4-27 , 4-29 to 4-30. While CSERC and other

conservation groups support efforts to constrain or eliminate invasive species, the EIR

must analyze potential impacts of this proposed approach to species management.

Finally, the proposed General Plan Update includes new implementation

programs (such as 4.J.p and 4.J.q) that appear to reduce development impacts on rural

areas by giving incentives to development in certain defined communities or areas of
certain density. However, if there is no connected mechanism to actually reduce

development in the County's rural areas, then the new implementation programs would

simply incentivize development. An evaluation of all of these proposed General Plan

changes is necessary.

SHUTE, MIHALY
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Goal 4.K: The EIR must also address impacts of the County's proposed

reduction in voluntary and educational efforts to protect biological resources. The Project

proposes revising this goal from "[e]ncourage and support voluntary and educational

efforts to preserve biological resources" to "fs]upport voluntary and educational efforts to

conserve biological resources." PGP at 4-23,4-30. The elimination of "encourage"

highlights the diminished attention to conservation that characterizes the proposed

revisions throughout the Natural Resources section.

Specifically, the County's proposal to break apart the Voluntary

Conservation/Incentive Program and eliminate components of it that provided support for

conse¡ation efforts will likely have environmental impacts that must be analyzed. See

pcp 4-23 to 4-24,4-31to 4-32. Additionally, the elimination of public presentations and

brochures addressing biological conservation and management will leave the County with

less mitigation guidance, which may contribute to less effective and efficient mitigation

measures. See PGP 4-23 to 4-25. These impacts must be analyzed in the EIR'

Land Use and Planning

The proposed Distinctive Communities Growth Scenario may introduce a

wide range of land use impacts that the EIR must analyze, including the impacts of a

complete build-out for the projected population of 63,234 by 2040. City of Redlands v.

County of San Bernardino (2002) 96 Cal.App.4th 398, 409 ("an evaluation of a first
phase-general plan amendment must necessarily include a consideration of the larger

project, i.e., the future development permitted by the amendment"). ,See PGP at 1-1 to 1-

2. Further, proposed land use policies that would encourage new types of economic and

mixed use development will create environmental impacts that must be analyzed. For

example, the EIR must address the impacts of the increased economic and mixed use

development in urban service areas that would be encouraged by proposed policy 1.4.14.

See PGP at I-3. Under proposed program 1.4.k, mixed use areas might also grow to

include more commercial facilities and more dense development. See PGP at 1-5. The

maximum growth and most impactful uses of land allowed under these scenarios must be

analyzed, because environmental review of potential development allowed by planning

enactments must occur regardless of whether additional impediments to that development

remain. Christward Mínistry v. Super. Ct. (1986) 184 Cal.App.3d 130, 194-95; C¡ty of
Carmel-by-the-Sea v. County of Monterey (1956) 183 Cal.App.3d 229,235,240-4I (an

EIR must be prepared for rezoning even if "no expanded use of the property was

proposed").

The EIR must also assess whether the County may accommodate predicted

growth without the growth incentives included in the proposed Land Use Element. The

SHUTE, MIHALY
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current proposal strongly encourages development in certain areas, even though the

County is already dotted with empty and under-occupied commercial and residential

structures. In particular, the proposed density bonus for aligning approved undeveloped

projects with the Distinctive Communities Growth Scenario's increased residential

densities would encourage growth where it is not needed. 
^See 

PGP at I-6.Impacts of
such policies and incentives must be assessed in light of the existing environment. The

EIR should include an updated assessment of vacant commercial offices, buildings,
warehouses, and other facilities that are now standing empty, prior to providing any

strategy to incentivize new development. The same data is important for analysis of
whether there is any need for increased residential development. How many current

existing residences in the County are unoccupied? How many existing parcels in the

County have no residential structures, but are fully entitled to residences? Does the

number of existing vacant parcels already provide for the projected growth demands of
the County for the analyzedtime period? These are the kinds of critical pieces of
information that need to be provided in the EIR.

Agriculture/Forestry

The NOP underemphasizes the probable environmental impacts from

agritourism that the EIR must analyze. The County proposes introducing major new

policies and programs in the Agricultural Resources Element to facilitate agritourism. ,See

PGP at l1-9 to 11-10. It is critical that the EIR thoroughly explore the possibility that the

proposed changes will allow significant expansion of many activities that are only

tangentially related to agricultural production.

The proposed policies that encourage weddings, farm stays, bed and

breakfasts, and similar tourism-focused activities on agricultural land are likely to
increase traffic, harm air quality, and place additional development pressure on the

region. ,S¿e PGP at ll-9 to 1 1-10. Such activities would significantly impact the

resources and the rural identity of the County. The proposed changes should be compared

with alternatives that restrict activities on agricultural land to those that directly promote

the viability of agriculture.

Conclusion

The NOP provides an incomplete overview of the broad environmental

impacts that may result from the County's proposed abandonment of proactive

conservation goals and adoption of development-facilitating policies. CSERC

respectfully requests that the County consider and analyze alternatives that promote

conservation and rural values as part of the EIR for the General Plan Update. Full

SHUTE, MIHALY
(r--vEtNBERcERu-p



Adam Paszkowski
September Il,2015
Page 6

evaluation of impacts and alternatives is critical to provide the basis for a comprehensive

analysis of environmental impacts and the identification of feasible Project alternatives.

As a partner with CSERC in evaluating proposed changes in the Tuolumne

County General Plan, we appreciate the opportunity to provide these comments. Please

keep us informed of all notices, hearings, staff reports, briefings, meetings, and other

eventsrelatedtotheproposedProject.PleasealsonotislusofthereleaseofthedraftElR
for the proposed Project.

Very truly yours,

SHUTE, MIHALY & WEINBERGER LLP

Ellison Folk

:107635.9
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